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DETAILED ACTION 

1 . This Office Action Is taken in response to Applicant's communication filed 09 
June 2006 responding to Non-Final Rejection dated March 10, 2006. Applicant's 
amendments and/or arguments have been considered with the results that follow. 
Claims 1-36 are pending in the application under prosecution. 

Response to Arguments 

2. Applicant's arguments filed 09 June 2006 with respect to claims 1-36 have been 
fully considered but they are not persuasive for at least the following remarks. 

Rejection under 35 U.S.C. 101 with respect to claim 13 is withdrawn In view of 
amendment to the claim. However, the rejection under 35 U.S.C. 101 with respect to 
claims 16-25 is maintained. The result of performing the steps of claim 16 is determining 
something without either using what is executing Instructions determined in a disclosed 
practical application nor making the result available for use in the disclosed practical 
application (. i.e., the claim fails to specifically disclose the programming instructions are 
stored in a practical and tangible medium). As such, it does not appear to produce a 
tangible result. 

The Office Action rejected the claims In view of US 2004/0078540 (Cirne et al). 
Applicant argues that an increase in the number of objects does not specifically 
correspond to an increase in memory consumption. To the contrary, the applied 



Application/Control Number: 10/676,766 Page 3 

Art Unit: 2186 

reference by Cirne discloses monitoring metliod for potential sources of memory leaks 
involving detenmining whether group of stored items is potential memory leak source 
based on change in size of group of stored items. The noted memory items are 
STORED memory items and the change in size is determined by tracking the size of the 
group of STORED items. There is no reason of mentioning memory leak without taking 
addressable memory into account. Cirne even suggests that a developer can sufficiently 
build a leak detecting sweep and finds that the address space grows unacceptably due 
to one or more leaks. 

Cirne discloses the method of detecting memory leakage for JAVA virtual 
machine application executing on a computer by looking for and flagging collections that 
appear to be growing in size and reporting a flagged collection which no longer appears 
to be leaking and identifying potential sources of memory leaks by tracking growth 
patterns of groups of stored items before a time-out period expires. Cirne discloses 
creating an entry log for collection being potential source of a leak; the entry in the log 
file created includes the following information: current timestanrip when written to the 
log, an identification (ID) for the collection, the class of the collection, the allocation time 
of the collection, allocation stack trace for the collection, current size of the collection. 
General metrics and metrics for each suspicious collection are created to include: a total 
number of tracked collections, the total number of potential leaks, and the allocation rate 
of collections, the class of the collection, the allocation time of the collection, allocation 
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stack trace of the collection, the current size of the collection, and an indication if the 
collection is currently deemed to be a potential source of a memory leak. 

For these arguments, the rejection is maintained and repeated below. 

Claim Rejections - 35 USC § 101 

3. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claim 13: the claimed invention lacks patentable utility. The limitation 
"performance of said method" is simply an abstract idea. It would be impossible to one 
of ordinary skill in the art to determine the performance of said method. 

Claim 16-25: the claimed invention is directed to non-statutory subject matter. "A 
program is non-patentable unless specifically stating "instructions stored on a tangible 
medium and executable by a machine". 

Ciaim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 
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5. Claims 1-36 are rejected under 35 U.S.C. 102(e) as being anticipated by US 
2004/0078540 (Cime et al). 

With respect to claims 1,16, and 26, Cime discloses the method of detecting 
memory leakage for JAVA virtual machine application executing on a computer, as 
claimed (see Paragraphs 0015-0019), comprising: 

(A) monitoring allocated memory levels and filtering out increases in peak 
allocated memory levels not indicative of a memory leak associated with said 
program (looking for and flagging collections that appear to be growing in 
size and reporting a flagged collection which no longer appears to be 
leaking); 

(B) detemiining a memory leakage rate when a peak allocated memory 
level has increased a determined number of times (identifying potential 
sources of memory leaks by tracking growth patterns of groups of stored 
items before a time-out period expires); 

(C) producing an alarm response when the determined leakage rate 
exceeds a pre-selected level (collection reported if the growth pattern of a 
collection indicates that it may be the source of a memory leak) (see 
Paragraphs 0015-0019). 

With respect to claims 2-8, Cirne discloses the method of: determining 
when a peak allocated memory level has increased a determined number of 
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times is perfomned during a determined time interval (time-out period set for 
monitoring growth pattern, Par. 0017). 

Witli respect to claims 3, Cirne discloses filtering out increases in peak 
allocated memory levels not indicative of a memory leak associated with said 
program {reporting a flagged collection which no longer appears to be 
leaking; Pan 0017). 

With respect to claims 4, Cirne discloses ignoring increases in peak 
allocated memory levels during a startup time interval immediately after said 
program begins to execute (discontinuing track of newly allocated 
collections if no longer appear to be leaking; Par. 0016-0017). 

With respect to claims 5, Cirne discloses ignoring increases in peak 
allocated memory levels that occur less than a pre-selected time apart, which 
may be indicative of normal memory allocation activity (reclassifying stored 
group which appears not to a leaking; Par. 0019). 

With respect to claims 6-8, Cirne discloses determining a memory leakage 
rate when the peak allocated memory level has increased said determined 
number of times during a determined time interval (tracking collection as 
metric data and reporting the tracking of group of stored items reported as 
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being a potential source of a memory /eaAr if the received size satisfies ttie 
current value of a threshold; Par. 0016, 0019). 

With respect to claims 11-12, Cime discloses recording the response and 
generating an alarm signal when the leakage rate exceeds a pre-selected level 
(tracking collection as metric data and reporting the tracl<ing of group of 
stored items reported as being a potential source of a memory leak if the 
received size satisfies the current value of a threshold; Par. 0016, 0019). 

With respect to claims 17-21 , Cime discloses the invention as claimed, 
detemiining memory leakage dung a predetemiined time interval, executing Java 
virtual machine application program on a first computer, the computer being part 
of a network system, said program being executed in part on a second computer 
(Fig. 2; Par. 0033). 

With respect to claims 9-10, 22-25, and 33-34, Cirne discloses selecting at 
least one operating parameter from the group including said detennined number 
of times of peak allocated memory level increases, said determined time interval, 
said pre-selected level of said memory leakage rate, a sampling rate at which 
said monitoring step is performed, a startup time interval in which increases in 
peak allocated memory levels are filtered out, a time delay between increases in 
the peak allocated memory levels for which such increases are ignored as to said 
determined number of times the peak allocated memory level has Increased, and 
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said response; and providing an interface for said second computer program that 
allows a user to specify a value for said at least one operating parameter; 
configuring said interface so as to allow a user to specify a plurality of values for 
a corresponding plurality of said operating parameters (Par. 0032-0035). 

Conclusion 

6. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

7. Any Inquiry concerning this communication or earlier communications from the 
examiner should be directed to Pierre-Michel Bataille whose telephone number is (571) 
272-4178. The examiner can nomially be reached on Mon-Fri (8:00A to 4:30P). 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, l\/latthew M. Kim can be reached on (571) 272-4182. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status infonnation for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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